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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on December 24, 2004 
was filed after the filling date of the instant application on April 15, 2004. The 
submission is in compliance with the provisions of 37 CFR 1.97. Accordingly, the 
information disclosure statement is being considered by the examiner. 

Claim Objections 

2. Claims 9 and 17 are objected to because of the following informalities: Both 
claims are missing a preposition "to". In both claims the sentence "- - the presence 
information is sent a caller" should be changed to "- - the presence information is sent 
to a caller". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-2, 4, 6-7, 10, 12, and 14-15 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Myllyla (U.S. Patent Number 6,542,436). 
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Regarding claim 1 , Myllyla teaches a method of determining a user presence 
state, comprising: 

in a telephonic device, for use by a user to receive and transmit an acoustic wave 
(Figs. 1-2, col. 3 lines 57-65, col. 4 lines 5-9), detecting orientation of the telephonic 
device to signal the user's presence state (col. 2 lines 15-19). 

Regarding claims 2 and 10, Myllyla teaches the method wherein the telephonic 
device is a headset (Fig. 1 - DEVICE "headset", col. 2 lines 60-61) and the relative 
orientation of a headset microphone to a headset earpiece determines a user presence 
state signal to be sent (Fig. 1, col. 3 lines 57-67, i.e., a sound emitting transducer 1 
"headset earpiece" and a sound receiving transducer 2 "headset microphone"). 

Regarding claims 4 and 12, Myllyla teaches the method wherein the telephonic 
device is a handset and the gravitation orientation of the handset determines a user 
presence state signal to be sent (Fig. 2, Fig. 4 PROXIMITY/HANDFREE/HANDSET, 
col. 7 lines 20-23, i.e., hands-free mode "gravitation orientation"). 

Regarding claims 6 and 14, Myllyla teaches the method which includes providing 
a manual override mechanism on a handset to allow operation by a user not in a vertical 
orientation (col. 6, lines 61-63, i.e., pressing a button to switch out of handset 
mode "vertical orientation"). 
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Regarding claim 7, Myllyla teaches a method of determining a user presence 
state, comprising: 

in a telephonic device, for use by a user to receive and transmit acoustic 
information (Figs. 1-2, col. 3 lines 57-65, col. 4 lines 5-9), detecting the user's 
presence via the orientation of the telephonic device relative to gravity (Fig. 2, Fig. 4 
PROXIMITY/HANDFREE/HANDSET, col. 7 lines 20-23, i.e., hands-free mode 
"gravitation orientation"). 

Regarding claim 15, Myllyla teaches a method of determining a user presence 
state, comprising: 

in a telephonic device, for use by a user to receive and transmit acoustic 
information (Figs. 1-2, col. 3 lines 57-65, col. 4 lines 5-9), detecting the user's 
presence via the orientation of the telephonic device's headset microphone relative to 
the headset earpiece (Fig. 1 - DEVICE "headset", col. 2 lines 60-61, col. 3 lines 57- 
67, i.e., a sound emitting transducer 1 "headset earpiece" and a sound receiving 
transducer 2 "headset microphone"). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 3, 11, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Myllyla in view of Bickford et al. (U.S. Patent Number 6,965,669, hereinafter 
"Bickford"). 

Regarding claims 3, 11, and 18, Myllyla discloses everything claimed as applied 
above (see claims 2, 10 and 15). However, Myllyla does not provide the group of user 
presence state signals consisting of "Listening and Able to Talk" or "Talking" when the 
orientation of the microphone is close to the mouth; "Listening" when the orientation of 
the microphone is in a position below the mouth, near the neck; "Busy" when the 
orientation of the microphone is in a position near the user's forehead; and "Gone" when 
the orientation of the microphone is at the back of the user's head. 

In the same field of endeavor, Bickford teaches the checking of an audio device 
allocated to the user to determine the user presence state (Bickford - Fig. 1 - 181 A - 
181N, col. 2 lines 35-38, i.e., available "Listening and Able to Talk" and 
unavailable "Busy or Gone"), Bickford also teaches the positions of the headset and 
the orientation of the microphone related to the user's head (Fig.1 - 180A-N, 190A-N, 
col. 4 lines 41-55). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide Myllyla with the detail about checking the 
headset positions and the orientation of the microphone related to the user's head in 
order to improve the detection of the user presence state. 
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7. Claims 5, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Myllyla in view of Lands et al. (U.S. Patent Number 6,41 1 ,828, hereinafter 
"Lands"). 

Regarding claims 5 and 13, Myllyla discloses everything claimed as applied 
above (see claims 4 and 12). However, Myllyla does not provide the group of signals 
consisting of "Listening and Able to Talk" or "Talking" when the orientation of the 
handset is vertical; "Listening" when the orientation of the handset is face up; "Busy" 
when the orientation of the handset is on a side thereof; and "Gone" when the 
orientation of the handset is face down. 

In the same field of endeavor, Lands teaches a user handset operates in a mode 
that is selected based on the device orientations which is determined by reference to 
gravity (Figs. 2A-D, Figs. 3 A-B, Figs. 5 A-C - 170 Gravitational Sensor, col. 4 lines 
22-25), handset is vertically oriented (col. 8 lines 9-10, lines 27-28, i.e., RX and TX 
"Listening and Able to Talk" or "Talking"), handset is horizontally oriented (col. 8 
lines 11-13, i.e., RX audio signal to external speaker "Listening"), and the operation 
may not be reinitiated when reoriented the handset (col. 9 lines 10-14, i.e., "Busy and 
Gone"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide Myllyla with the detail about the orientation 
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of the handset related to the gravity in order to improve the detection of the user 
presence state. 

8. Claims 8-9, and 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Myllyla in view of Randall et al. (U.S. Patent Number 7,248,677, 
hereinafter "Randall"). 

Regarding claims 8-9, and 16-17, Myllyla discloses everything claimed as applied 
above (see claims 7 and 15), but does not provide that the presence information is sent 
to all people on a buddy list and also sent to a caller. However, Randall teaches the 
user presence information such as "away from the device but back soon" or "do not 
disturb" (Randall - col. 20 lines 12-16), and the presence information can be sent to all 
people on a buddy list and also sent to a caller (Randall - col. 20 lines 22-26). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to provide Myllyla with the detail to send the presence 
information to all people on a buddy list and a caller in order improve the communication 
of the user presence state. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Castile et al. (U.S. Patent Number 5,826,626) teach a system and method to 
detect the presence of a user using acoustic waves. 

Michaelis (U.S. Publication Number 2004/0022394 A1) teaches a method and 
system to use acoustic signals to detect the position of a user in relative to the 
microphone in order to reduce echo. 

Irvin et al. (U.S. Patent Number 7,010,332) teach a method and system to 
control the power consumption of a wireless headset based on the headset orientation 
or user proximity. 

Nevermann (U.S. Publication Number 2003/0062907 A1) teaches a system and 
a method to detect the proximity of a user based on RF energy. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khai N. Nguyen whose telephone number is (571) 270- 
3141 . The examiner can normally be reached on Monday - Thursday 6:30AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad F. Matar can be reached on (571) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Khai N. Nguyen 
9/27/2007 




x AHMAD F.MATAR 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2700 




